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The Honourable Jason Kenney, 
Minister of Citizenship, Im- 
migration and Multicultural-

ism announced that the legislation, 
Protecting Canada’s Immigration System 
Act, had received Royal Assent on 
June 29, 2012. The backgrounder that 
accompanied his announcement spe-
cifically cited the large-scale arrival of 
illegal migrants smuggled by the mari-
time transport mode as undermin-
ing Canada’s security. The two most 
recent incidents on Canada’s West 

Coast were mentioned as proof that the 
human smuggling networks are a large 
and growing concern for Canada. BC 
Shipping News readers will no doubt 
agree that migrant smuggling is an 
illegal and dangerous activity, placing 
those smuggled in jeopardy. Therefore, 
I thought it would be useful to review 
past incidents of human smuggling, 
international trends and recent federal 
government actions to help readers gage 
the adequacy of Canada’s recent efforts 
to address the problem.

Past incidents of migrant 
smuggling

The RCMP Canada-United States 
Integrated Border Enforcement Team 
(IBET) Threat Assessment report sug-
gests that both small-scale and mass 
migration incidents do occur in North 
America. A review of the media, UBC 
Library, scholarly archives, information 
from the RCMP web site and data pro-
vided by the Canadian Border Service 

Discontent at Sea
The illegal transport of  
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August 11, 2012, Victoria, B.C. — HMCS 
Whitehorse assists HMCS Winnipeg in 
escorting the Motor Vessel (MV) Sun 
Sea to a Canadian port on Vancouver 
Island. Photo credit: MCpl Angela Abbey, 
Canadian Forces Combat Camera.
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Agency (CBSA) stated that Canada is a 
destination for the irregular movement 
of people by human smuggling groups 
using ships. 

Information provided by the CBSA 
indicated that it was more common 
for large-scale arrivals to occur by 
boat rather than by air or by land. 
Atlantic Canada examples include the 
1986 boatload of Tamils who arrived 
in Newfoundland and the 47 Chinese 
nationals that were smuggled via four 
cruise ships on the East Coast in 2007.

The U.S. Pacific Coast has been the 
site for numerous smaller-scale inci-
dents involving the use of panga boats 
to transport Mexican nationals and 
illegal drugs from Baja, California to 
the more isolated parts of the southern 
California coastline. In five counties 
between San Diego and Santa Barbara, 
U.S. immigration officials recorded 

over 180 instances in 2011. Typically, 
in such instances, between 12 and 18 
individuals are involved in obtaining 
illegal entry into the U.S.  Thus, it 
would appear that approximately 2,250 
migrants per year in that portion of the 
United States would be arriving by sea 
by the means of a small vessel.

The Port of Los Angeles has also 
experienced small-scale incidents of 
migrant smuggling through the use of 
marine containers. In 2005, 32 Chinese 
nationals were found in two ship-
ping containers in one incident and 17 
individuals in another. In 2002, seven 
Chinese men were found inside a con-
tainer at the Port of Long Beach and in 
1999, 30 men arrived aboard two ships 
from Hong Kong.

Canada’s West Coast is not prone to 
small-scale incidents of migrant smug-
gling by the marine transport mode. 

Rather, the information in Table 1. 
suggests that there is some occasional 
exposure to actual migrant smug-
gling by ship within our territorial 
sea. While the average number of indi-
viduals is above those generated by 
the small-scale incidents occurring in 
California, only the MV Sun Sea inci-
dent in 2010 approaches a level that 
could be described as being a mass 
irregular migration incident. 

International trends and 
implications 

According to the United Nations, 
migrant smuggling is “the procure-
ment, in order to obtain, directly or 
indirectly, a financial or other material 
benefit, of the illegal entry of a person 
into a state party of which the person 
is not a national.” While it is possible 
to provide definitional certainty, the 
full extent of the problem is harder to 
determine. Nevertheless, CBSA spokes-
person, Jennifer Bourque advised that 
the 2010 Canada-U.S. Border Threat 
Risk Assessment, jointly prepared by 
the CBSA and the RCMP along with 
their U.S. counterparts, estimated that 
international smuggling organiza-
tions around the globe move hundreds 
of thousands of people from less-
developed to industrialized countries. 
The report found that people are smug-
gled from Asia, Africa, Central and 
South America and Eastern Europe to 
Western Europe, Australia, and North 
America either directly, or via circuit-
ous routes. RCMP information indi-
cates that in 2009, of the majority of 
individuals detained illegally entering 
Canada (either smuggled or as an illegal 
migrant) from the U.S. between ports 

Vessel Name Date Location Length of 
Journey

Total  
Migrants

Not reported July 20 1999 North Vancouver Island 39 days 123
Not reported Aug. 9 1999 Queen Charlotte Islands 59 days 140
Not reported Aug. 30 1999 North Vancouver Island 30-35 days 190
Not reported Sept. 9 1999 Nootka Sound 35 days 146
MV Ocean Lady Oct. 17 2009 Intercepted off Vancouver Island 45 days 76
MV Sun Sea Aug. 12 2010 Intercepted 12 nautical miles off 

Vancouver Island 
90 days 492

Table 1 — migrant smuggling incidents on the West Coast of British Columbia.

August 12, 2010, Victoria, British Columbia — Hundreds of passengers crowd the deck 
of the Motor Vessel (MV) Sun Sea after spotting the arrival of HMCS Winnipeg.
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of entry, 842 were Canada-bound and 
779 were U.S.-bound.

Human security analysts and com-
mentators suggest that migration by 
sea is often the only option for eco-
nomically disadvantaged migrants. UN 
research suggests that smuggling by sea 
represents only a small proportion of 
the migrant smuggling problem — but 
the inherent dangers to the migrants 
is a distinguishing feature. While the 
trend in the total number of deaths of 
smuggled migrants at sea is not known, 
UN researchers believe it to be increas-
ing because, as immigration channels 
become more limited, more people turn 
to smugglers for assistance.

In 2011, the UN Office on Drugs 
and Crime (UNODC) released the 
Smuggling of Migrants by Sea issue 
paper. It acknowledged the complex-
ities and challenges associated with 
addressing the crime of migrant smug-
gling by sea.  Some of these challenges 
are summarized below:
•	 It is a competitive criminal business 

with high profits for smugglers but 
all the risks are borne by migrants.

•	 It cannot be separated from smug-
gling by land or air because of com-
plex interconnections. There is 
mounting evidence that an effect-
ive response to smuggling by sea 
requires that the issues be addressed 
a considerable distance from the 
high-tide mark at locations (where 
land and air movements occur) in 
countries of origin and transit, 
and where smugglers organize sea 
smuggling.

•	 Detecting smuggling vessels at sea is 
a key challenge for coastal states.

•	 Coastal nations face a difficult time 
balancing border protection and 
respecting legal rights of migrants.

•	 International co-operation is essen-
tial to tackling the problem of smug-
gling migrants by sea. Efforts need 
to focus on the criminalization (and 
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October 17, 2009, off the coast of British Columbia — HMCS Regina escorts a 350-foot 
commercial vessel of interest, the Ocean Lady, to Ogden Point in response to a request 
for assistance from the RCMP.
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prosecution) of smugglers and the 
protection of migrants’ rights.
Before assessing the adequacy of the 

federal government’s actions to deal 
with maritime migrant smuggling, 
it is important to know that Canada 
is a signatory to the UN Migrant 
Smuggling Protocol (the Protocol 
against the Smuggling of Migrants by 
Land, Sea and Air), which came into 
force in 2004. As a signatory, Canada 
has an obligation to rescue and afford 
protection to irregular migrants even 
though it often conflicts with border 
protection and immigration policy 
concerns. These obligations stem from 
the International Law of the Sea and 
humanitarian grounds. The duty to 
rescue migrants at sea is paramount, 
taking priority over other concerns 
including law enforcement objectives, 
regardless of the fact that smugglers’ 
objectives may be advanced when res-
cuing authorities assume responsibil-
ity for migrants. The UN issue paper 
acknowledges that while the obliga-
tions to protect and assist persons 
rescued at sea are clear, how to uphold 
them in practice while also addressing 
migrant smuggling at sea is not. The 
challenge is to meet these obligations, 
without at the same time serving the 
objectives of migrant smugglers. To 
date, there has been little to no public 

suggestions on how to accomplish this 
by Canadian policy decision makers.

In addition to actions by govern-
ment, ship masters also have an obliga-
tion to rescue migrants in distress. Yet, 
one of the issues faced by the shipping 
community is the reluctance of ship 
masters to fulfill obligations to assist 
migrants in distress at sea. Thus, a key 
challenge for the international com-
munity is how to support ship masters 
to fulfill their obligations, while at the 
same time combating the smuggling 
which leads to the need for rescue in the 
first place. We will now look at Canada’s 
response capacity and recent changes 
to federal legislation to see how these 
policy instruments are aligned with 
our obligations.

Current Canadian activities
The Canadian Border Service 

Agency plays a key role in preventing 
and detecting irregular migration 
and human smuggling ventures. 
Information provided by the depart-
ment indicates that their primary 
focus is on pushing the border out by 
identifying and dealing with threats 
as early as possible, even before they 
reach Canada. 

Jennifer Bourque, CBSA spokes-
person, stated that “the government 
of Canada is taking a multi-faceted 

The duty to rescue migrants at sea 

is paramount...regardless of the fact 

that smugglers’ objectives may be ad-

vanced...
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approach to detect and prevent human 
smugglers from departing for Canada 
through international co-operation and 
capacity building, investigating human 
smugglers and deterring human smug-
gling ventures.” Ms. Bourque indicated 
that the department works closely with 
their international and domestic part-
ners; closely monitors irregular migra-
tion trends; and, with their network of 
liaison officers overseas, works with 
other countries to prevent irregular 
migration flows. 

Canada has also increased its inter-
national engagement with partners and 
allies overseas. For example, Canada 
has raised human smuggling in bilateral 
and multilateral discussions with gov-
ernments throughout the Asia-Pacific 
region. Canada has also strengthened 
co-operation with transit countries. 
This has involved capacity building, 
information exchange, and identifying 
practices that will deter future human 
smuggling operations. Thailand, for 
example, is one of Canada’s closest 
partners when it comes to combat-
ting human smuggling. Thailand is 
not considered a source country for 

illegal migrants, but has been used as 
a transit country by criminal human 
smuggling syndicates. Since late 2010, 
Thailand has co-operated closely with 
Canadian enforcement officials in dis-
rupting several potential human smug-
gling ventures. These efforts build on 
an established track record of collab-
oration on the counter-terrorism front, 
where Thailand has shown itself to be a 
strong and reliable partner.

 The CBSA also participates in inter-
national forums on human smug-
gling. However, none to date have 
been dedicated to the maritime mode. 
Given Canada’s past experiences with 
migrant vessel arrivals, it is recog-
nized as an area for further discussion.  
The most recent forum was a migrant 
smuggling working group established 
in Vienna at the end of May 2012. 
The CBSA also provides input into 
Government of Canada submissions 
for international conferences, such as 
a meeting of the Bali Process work-
shop on irregular migration hosted in 
Kuala Lumpur in June 2012. Migrant 
vessels and Canada’s approach to deal-
ing with the problem were part of the 
discussion. More recently, the CBSA 
met with a Chinese delegation from the 
Guangdong Provincial Anti-Smuggling 
Office in September 2012.

Other Canadian government officials 
recognize their international obligations 
to deal with illegal migrant smuggling 

by sea incidents. In Atlantic Canada the 
Royal Canadian Navy’s (RCN) Captain 
Steve Wilson was the lead exercise plan-
ner for Exercise Frontier Sentinel 12. 
He spoke to BC Shipping News about a 
recent training event. Captain Wilson 
stated: “the main objective of the train-
ing scenario was to practice the acti-
vation of the regional migrant vessel 
plan and the different government 
departments’ roles and responsibilities, 
including the boarding of a vessel and 
the processing of 70 migrants”. The 
scenario was part of the annual Joint 
Task Force Atlantic, U.S. Fleet Forces, 
U.S. Coast Guard exercise that also 
involved federal and provincial govern-
ment departments, hospital officials 
and non-governmental agencies such 
as the Red Cross. Captain Wilson com-
mented that “some people may not real-
ize that the RCN plays a supporting role 
in any migrant vessel operation”. This 
is because the Navy’s involvement must 
not only be requested by the lead law 
enforcement agency but also stems from 
the fact that the lead agency retains full 
responsibility for conducting any oper-
ation. Captain Wilson stressed the rel-
evance of such collaborative exercises in 
terms of helping the RCN and respective 
agencies develop a better understand-
ing of their inter-operability capabilities 
and resource requirements. He acknow-
ledged that the situation on the Atlantic 
is somewhat different than the Pacific 
Coast but the insights gained from the 
training exercise will be available for 
naval planners. While the scale of this 
training scenario is perhaps a bit too 
small, based on the West Coast experi-
ence since 1999, it does suggest that at 
least on the Atlantic Coast government 
officials were not planning for a large-
scale irregular migration incident.

The main features of the new 
Canadian legislation Protecting Canada’s 
Immigration System Act appears to 
be directed towards border protec-
tion and deterrence. For example, the 
Minister of Public Safety will now be 
able to designate the arrival of a group 
of persons into Canada as an “irregular 
arrival”, and make those involved over 
the age of 16 subject to the new legisla-
tion. The government claims that the 
new legislation will make it easier to 
prosecute human smugglers. The law 

Darryl Anderson with Dr. Andreas Schloenhardt, Professor of Criminal Law, Director of 
International Relations, University fof Queensland, Australia.

Thailand, for example, is one of Cana-

da’s closest partners when it comes to 

combatting human smuggling. 
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was also amended to include new man-
datory minimum prison sentences for 
convicted smugglers. 

The government also amended 
the Marine Transportation Security 
Act (MTSA). Under the pre-existing 
MTSA, certain types and sizes of ves-
sels bound for Canada had to file pre-
arrival information at a specific time 
before entering Canadian waters. The 
amended MTSA now includes increased 
penalties for failing to provide pre-
arrival information, failing to comply 
with ministerial direction, providing 
false or misleading information and 
for repeat offenders (individuals and 
corporations). These types of policy 
measures seem to be influenced by the 
type of incidents on the Canada’s West 
Coast. 

When announcing the recent chan-
ges, the federal government reminded 
those in the shipping community 
that the MTSA currently provides the 
Minister of Transport with the author-
ity to direct any vessel to remain out-
side Canadian waters; to proceed out of 
Canada; or to proceed to any place as 
specified by the Minister when there 
are reasonable grounds to believe the 
vessel may pose a security threat. Some 
observers have suggested that the new 
federal approach is modelled after 
the policy response of the Australian 
government. To the extent this is 
true, then the insights of Dr. Andreas 
Schloenhardt, Professor of Criminal 
Law, Director of International Relations 
(University of Queensland Australia) 
are timely. He made a presentation at 
the Maritime Security Challenges 2012 
conference held in Victoria, B.C. in 
early October. Professor Schloenhardt’s 
topic was “Migrant Smuggling: An 
Australian Perspective”. I was provided 

with an advance copy of the profes-
sor’s research findings so they could be 
shared with BC Shipping News readers. 
Dr. Schloenhardt asserts that “after 
over a decade of scare campaigns about 
‘floods of asylum seekers’, of attacks 
on so called queue-jumpers, of demon-
izing migrant smugglers, and drastic 
measures that turned around boats 
and detained thousands of genuine 
refugees on remote islands for months 
and years, Australia is left with a lot 
of empty rhetoric, criticism by the 
international community and human 
rights organizations, and with no clue 
about how to prevent the smuggling 
of migrants to its shores. The nexus, if 
any, between migrant smuggling and 
organized crime also remains poorly 
understood…If prosecutions are to 
have any impact on migrants smug-
gling ventures to Australia, the focus 
must shift from prosecuting those at 
the end of the chain to those higher up 
in the organizations who arrange for, 
and profit from, these ventures”.

Conclusions
While Canadian exporters may 

lament the relatively long distance 
from Canada to international markets, 
it does appear that on the Pacific Coast 
our distance from the world’s major 
populations centres does impact the 
scale of the illegal migrant-by-sea prob-
lem we actually face. 

To the extent that the recent chan-
ges to Canadian legislation create a 
disincentive for those who organize 
maritime migrant smuggling activities 
there would seem to be some justifica-
tion for a revised approach. Experience 
from past incidents would seem to sup-
port the CBSA’s contention that larger-
scale arrivals of irregular migrants 
does make it difficult to properly inves-
tigate whether those who arrive pose a 
risk to Canada. Yet there is ample rea-
son to be discontent, or even question 
certain aspects of Canada’s current 
policy approach. 

Based on the available evidence, 
Canada may indeed face a periodic prob-
lem of large-scale irregular migrants 
arriving by sea but it does not appear to 
face a tsunami of illegal migrants arriv-
ing by ship. Data secrecy makes it hard 
to determine if any RCMP and CBSA 

pro-active efforts have been effective in 
preventing further maritime incidents 
from happening at the overseas point of 
departure. Thus, it is difficult to accept 
at face value the assertion made by the 
Ministry of Citizenship, Immigration 
and Multiculturalism that the large-
scale arrival of illegal migrants smug-
gled by the maritime transport mode 
is undermining Canada’s security. In 
addition, notably absent from any of 
the new policy announcements was any 
discussion or steps that Canada was 
undertaking to fulfill our international 
obligations to rescue and afford protec-
tion to irregular migrants at sea, or pro-
vide practical guidance to support ship 
masters to fulfill their obligations when 
faced with such a difficult situation.

I believe that Canadian policies should 
be based on facts and not on a fear that 
we would be overcome by a wave of 
illegal migrants driven by economic and/
or political discontent that caused some 
of them to flee by ship in the first place. 
Balancing the rights of Canada’s need 
for border protection with the human 
rights of migrants arriving by ship is 
not without its very real and practical 
challenges. Yet the Komagata Maru inci-
dent of the early 20th Century serves 
to remind us what can happen when 
Canada fails to adequately debate such 
issues. As a trade-dependent nation, it 
is perhaps incumbent on those in the 
maritime transport sector to provide a 
more global and nuanced perspective 
to help shape and inform our domestic 
policy decisions. 

Darryl Anderson is a Victoria-based con-
sultant. He maintains an active independ-
ent research practice focusing exclusively on 
maritime transportation and policy issues 
(www.wavepointconsulting.ca). 

Special thanks to Tracy Byrne of 
InsideOut Policy Research for the fact 
checking work required for this article.

...Canadian policies should be based on 

facts and not on a fear that we would be 

overcome by a wave of illegal migrants 

driven by economic and/or political dis-

content...

...the MTSA currently provides the 

Minister of Transport with the authority 

to direct any vessel to remain outside 

Canadian waters; to proceed out of 

Canada; or to proceed to any place as 

specified by the Minister...


